Zend Technologies, Ltd.
Jabotinski 35, Ramat Gan
Israel

May 22, 2000

PHP Association
Nebraska

Re: Zend Engine

As you know, Zend Technologies, Ltd. (“Zend”) remains deeply committed to the advancement and
- proliferation of PHP as an open source web scripting language. Zend currently makes its Zend Engine
- software available, as a standalone product, under the open-source agreement that may be found at
http:/fwww.zend.com/license/ZendLicense.txt (the “Zend Open Source License”, a copy of which is
attached as Exhibit 1). Since Zend Engine is a crucial component of PHP, Zend hereby makes the following
commitments and assurances to The PHP Association (the “Association™);

® Zend will continue to make Zend Engine available as an open source product under the Zend
Open Source License. If Zend changes the terms of the Zend Open Source License, the new
license will be consistent with the Open Source Definition of the Open Source Initiative (see
http://www.opensource.org/osd.html, a copy of which is attached as Exhibit 2).

* Without limitation of (he license to Zend Engine granted to all users under the Zend Open
Source License, the PHP Association is hereby authorized to market, distribute and sublicense
Zend Engine, in source and object code forms, as an integrated component of PHP, to end users
who agree to be bound by the PHP open-source license, version 2.02, in the form attached
hereto as Exhibit 3 (the “PHP Open Source License™). However, if Zend Engine is either
modified or separated from the rest of PHP, the use of the modified or separated Zend Engine
shall not be governed by the PHP Open Source License, but instead shall be governed by the
Zend Open Source License.

The following additional terms shall apply:

1. Ownership. As between Zend and the Association, Zend shall retain all rights, title and interest in
and to the Zend Engine, including but not limited to, all patents, copyrights, trade secret rights, and any
other intellectual property rights inherent therein or appurtenant thereto. The Association will not delete or
alter any intellectual property rights or license notices appearing on the Zend Engine and will reproduce and
display such notices on each copy it makes of the Zend Engine. The Association’s rights in and to the Zend
Engine are limited to those expressly granted in this Letter. All other rights are reserved by Zend.

2. Trademarks. The Association may display Zend’s trademarks and trade names in connection with
the marketing and distribution of PHP (as integrated with the Zend Engine), subject to Zend’s then-current
trademark policies. Without limitation of the foregoing, the advertisement or other marketing materjal used
by the Association shall not misrepresent any of the technical features or capabilities of the Zend Engine,

3. DISCLAIMER OF WARRANTY. THE ASSOCIATION ACKNOWLEDGES THAT THE ZEND
ENGINE IS BEING LICENSED HEREUNDER ON AN “AS-IS” BASIS WITH NO WARRANTY
WHATSOEVER. THE ASSOCIATION ACKNOWLEDGES THAT ITS USE AND DISTRIBUTION OF
THE 7ZEND ENGINE AND THE INTEGRATED PRODUCT IS AT ITS OWN RISK. ZEND AND ITS




LICENSORS MAKE, AND THE ASSOCTATION RECEIVES, NO WARRANTIES, EXPRESS, IMPLIED,
OR OQTHERWISE. ZEND EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT.
ZEND DOES NOT WARRANT THAT THE OPERATION OF THE ZEND ENGINE OR THE
INTEGRATED PRODUCT SHALL BE OPERABLE, UNINTERRUPTED OR ERROR FREE OR THAT
IT WILL FUNCTION OR OPERATE IN CONJUNCTION WITH ANY OTHER PRODUCT,
INCLUDING, WITHOUT LIMITATION, PHP OR ANY VERSION THEREOF.

4. LIMITATIONS OF LIABILITY. IN NO EVENT WILL ZEND BE LIABLE TO THE
ASSOCIATION, END USERS OF PHP OR ANY OTHER PARTY FOR ANY SPECIAL, INCIDENTAL,
OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR RELATING TO THIS LETTER, WHETHER
BASED ON BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY,
OR OTHERWISE, AND WHETHER OR NOT ZEND HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGE. WITHOUT LIMITATION OF THE FOREGOING, UNDER NO CIRCUMSTANCES
SHALL ZEND'S TOTAL AGGREGATE LIABILITY UNDER THIS LETTER TO ALL PARTIES, IN
THE AGGREGATE, EXCEED ONE HUNDRED DOLLARS ($100). The parties have agreed that the
limitations specified in this Section will survive and apply even if any limited remedy specified in this Letter
is found to have failed of its essential purpose.

5. GENERAL. The Association may not assign this Letter, by operation of law or otherwise in whole
or in part, without Zend's written consent. Any attempt to assign this Letter without such consent will be
null and void. This Letter will bind and inure to the benefit of each party’s permitled successors and assigns.
This Letter will be governed by and construed in accordance with the laws of the State of New York. Any
suit hereunder will be brought solely in the federal or state courts in New York State, New York County and
both parties hereby submit to the personal jurisdiction thereof. If any provision of this Letter is found
invalid or unenforceable, that provision will be enforced to the maximum extent permissible, and the other
provisions of this Letter will remain in force. All notices under this Letter will be deemed given when
delivered personally, sent by confirmed facsimile transmission, or sent by certified or registered U.S. mail or
nationally-recognized express courier, return receipt requested, to the address shown above or as may
otherwise be specificd by either party to the other in accordance with this section. The parties to this Letter
are independent contractors. There is no relationship of partnership, joint venture, employment, franchise,
or agency between the parties. Neither party will have the power to bind the other or incur obligations on
the other's behalf without the other's prior written consent. No failure of either party to exercise or enforce
any of its rights under this Letter will act as a waiver of such rights. This Letter and its attachment are the
complete and exclusive agreement between the parties with respect to the subject matter hereof, superseding
and replacing any and ail prior agreements, communications, and understandings (both written and oral)
regarding such subjcct matter. This Letter may only be modified, or any rights under it waived, by a written
document executed by both parties.

If the foregoing is acceptable to you, please sign this and the duplicate original of this Letter where
indicated below and return it to me at the above address.

‘ Sincerely,

ZEND TECHNOLOGIES, LTD.



Exhibit 1
Zend Open Source License
The Zend Engine License, version 0.92
Copyright © 1998-2000 Zend Technologies Ltd.

The Zend scripting engine library is a product of Zend Technologies Ltd. 1t may be used and/or distributed under the
kerms of the Q Public License (QPL) version 1.0 below.

For license related questions please email license{@zend.com

The Q Public License, version 1.0

Copyright © 1999 Trolt Tech AS, Norway.

Everyone is permitted to copy and distribute this license document.

The intent of this license is to establish freedom to share and change the sofware regulated by this license under (he
ppen source model.

This license applies to any software containing a notice placed by the copyright holder saying that it may be distributed
under the terms of the Q Public License version 1.0. Such software is herein referred to as the Software. This license
covers modification and distribution of the Software, use of third-party application programs based on the Software, and
development of free software which uses the Software.

Granted Rights

L. You are granted the non-exclusive rights set forth in this license provided you agree 1o and comply with any
ind all conditions in this license. Whole or partial distribution of the Software, or software items that link with the
Software, n any form signifies acceptance of this license.

2. You may copy and distribute the Software in unmodified form provided that the entire package, including - but
not restricted to - copyright, trademark notices and disclaimers, as released by the initial developer of the Software, is
distributed.

3. You may make modifications to the Software and distribute your modifications, in a form that is separate from
the Software, such as patches. The following restrictions apply to modifications:

a. Modifications must not alter or remove any copyright notices in the Software.

b. When modifications to the Software are released under this license, a non-exclusive royalty-free right is granted

to the initial developer of the Software to distribute your modification in future versions of the Seftware provided such
versions remain available under these terms in addition to any other license(s) of the initial developer.

4. You may distribute machine-executable forms of the Software or machine-executable forms of modified
versions of the Software, provided that you meet these restrictions:

a. You must include this liccnse document in the distribution. _

b. You must ensure that all recipients of the machine-executable forms are also able to receive the complete

machinc-readable source code to the distributed Software, including all modifications, without any charge beyond the
costs of data transfer, and place prominent notices in the distribution explaining this.

c. You must ensure that all modifications included in the machine-executable forms are available under the terms
of this license.
5. You may use the original or modified versions of the Software to compile, link and run application programs

legally developed by you or by others.
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b. You may develop application programs, rensable components and other software items that link with the
priginal or modified versions of the Software. These items, when distributed, are subject to the following requirements:

h. You must ensure that all recipicnts of machine-executable forms of these items are also able Lo receive and use
the complete machine-readable source code to the items without any charge beyond the costs of data transfer.
b. You must explicitly license all recipients of your items to use and re-distribute original and modified versions

bf the items in both machine-executable and source code forms. The recipients must be able to do so without any
charges whatsoever, and they must be able to re-distribute to anyone they choose.

C. If the items are not available 1o the general public, and the initial developer of the Software requests a copy of
the items, then you must supply one.

Limitations of Liability

In no event shall the initial developers or copyright holders be liable for any damages whatsoever, including - but not
restricted to - lost revenue or profits or other direct, indirect, special, incidental or consequential damages, even if they
have been advised of the possibility of such damages, except to the extent invariable law, if any, provides otherwise.
No Warranty

F'he Software and this license document are provided AS IS with NO WARRANTY OF ANY KIND, INCLUDING
THE WARRANTY OF DESIGN, MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Choice of Law

This license is governed by the Laws of the United States and the State of New York. Disputes shall be settled by state
or federal courts in the State of New York, County of New York.
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Open Source Definition
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Exhibit 3

PHP Open Source License

['he PHP License, version 2.02 Copyright (¢) 1999 The PHP Association. All righis reserved.

Redistribution and use in source and binary forms, with or without modification, is permitted provided that
the following conditions are met:

. Redistributions of source code must retain the above copyright notice, this list of conditions and the
following disclaimer.

2. Redistributions in binary form must reproduce the above copyright notice, this list of conditions and the
following disclaimer in the documentation and/or other materials provided with the distribution.

3. The name "PHP" must not be used to endorse or promote products derived from this software without
rior permission from the PHP Association. This does not apply to add-on libraries or tools that work in
onjunction with PHP. In such a casc thc¢ PHP name may be used to indicate that the product supports PHP.

. The PHP Association may publish revised and/or new versions of this license from time to time. Each
ersion will be given a distinguishing version number. Once covered code has been published under a
rticular version of the license, vou may always continue to use it under the terms of that version. You may
Iso choose to use such covered code under the terms of any subsequent version of the license published by
e PHP Association. No one other than the PHP Association has the right to modify the terms applicable to
vered code ereated under this License.

. Redistributions of any form whatsoever must retain the following acknowledgment: "This product
cludes PHP, freely available from http://www.php.net/".

. The software incorporates the Zend Engine, a product of Zend Technologies, Ltd. (“Zend™). Zend Engine
licensed to the PHP Association (pursuant to a grant from Zend that can be found at
ttp://www.php.net/license/ZendGrant.txt) for distribution to you under this license agreement, only as a

of PHP. In the event that you separate the Zend Engine (or any portion thereof) from the rest of the
ftware, or modify the Zend Engine, or any portion thereof, your use of the separated or modified Zend
ngine software shall not be governed by this license, and instead shall be governed by the license set forth
www.zend.com/license/ZendLicense.txt.

HIS SOFTWARE (INCLUDING WITHOUT LIMITATION ZEND ENGINE) IS PROVIDED BY THE
HP ASSOCIATION “AS 18" AND ANY EXPRESSED OR IMPLIED WARRANTIES, INCLUDING,

UT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS

OR A PARTICULAR PURPOSE ARE DISCLAIMED. IN NO EVENT SHALL THE PHP
SSOCIATION OR ITS CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL,
PECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO,
ROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR PROFITS; OR
USINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY,
HETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR
THERWISE) ARISING IN ANY WAY OUT OF THE USE OF THIS SOFTWARE (INCLUDING
ITHOUT LIMITATION THE ZEND ENGINE), EVEN IF ADVISED OF THE POSSIBILITY OF SUCH

AMAGE. -



[his software consists of voluntary contributions made by many individuals on bebalf of the PHP
ssociation. The PHP Association can be contacted via Email at php-group@php.net. For more information
n the PHP Association and the PHP project, please see <http://www.php.net>.




